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PRACTICE NOTE  0D4/82 CRIBINAL JURISDICTION
SUBMISSION OF "NO CASE 10 ANSWER

1. Thig Practice Note Jig issued for the guidance of Megistrates
when they rveguire to dispuse ol 4 submission or  "No Casa T
/%Jﬂsswm""' mads by oy on behallf ni an acouged person ai a Griming
fyrial.

2. X criminal proceedings o submission of pe csge Lo apswer i@
made by the defance af the cloge of Lhe case for the progecutiof,

3, When cueh a submission iz ,made {he sole function of the
Magistrate I8 Lo consider whellier theys 18 auffictent evidence

cwhich, ir believed., would gniitle the Court to couavict. The

fague Chehr 15 one of gufficiency only. Matler such &8
credibility (of withesseg) or reliabilily (of gvidened) afe not
materdal factoyrs at this stage of proceedlings. Paragraph 4,3
(page 21) of the Training Manual entitiad "Ihe Magistrate in the
Commonwealth” 48 whiblly errvoneous in this context and should be
ignored heénceforth. JAdapting the worde of the Court of Appeal in
v Galbraith [1981) 2 All B.R, 1060 at page 1062 to the Tongan

1

Where the evidence of the prosgcutiolt is such
thate its strength or weakness depands on Lhe
view to be taken of a witness's raliabitity
tor other matters, sucll as credibility, which
are geherally speaking within the province of
° the "jury") and where on one posaible view of
the facts there is evidence on which a Y juet
could properly come to the conclusiol that
the accused is guilty, then the Magislrate
ghould allow the case to be Lried and reluge
the submission of no case Lo answer. :
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4, I, having congiderad Lhe sulfivieney  oF Lhe  prosgculion
avidence, the Magigbtrate upholds the defenca  submission  and
dismiares Che cage Lthen grenk cara should he tafen when compdling
the fecord ol Proceedings to  angure Chal oply relevani wadters
ro racorded there, namely a bald statempsat of the svidence red
and the reagons why Che Magisiiraty vonsideced 46 Tawudficiei.
On no  account, should comment be . made on roliabifity or
aradihility!
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HON, MR JUSTICE DALGHETY . C,
NUKU T ALOVA. 26ih January 1992 ACTIN& C'}:'IITF JUSTICE OF TONGA

Hon, The )]ttornaymoanemi and Muzwtnr of Justice
chier Police Magistirate

All Magistrates .

: Crown Law (for attention David N. Williams, Senieor

Crosm Counsel).,
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